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RECOMMENDATIONS 

(a) That the By-law to Regulate the Installation of Equipment on Roads and to Delete 
portions of The Corporation of the City of Hamilton By-law No. 86-77 and The 
Regional Municipality of Hamilton-Wentworth By-law No. 77-109, substantially in 
the form attached as Appendix A to Report PW15030, be enacted; 

(b) That the Director of Engineering Services be directed to advertise a new 
provisional permit fee of $200 for equipment which will be accessed by the public 
(community mailboxes and any similar equipment) in accordance with the Public 
Notice By-law for consideration by the Public Works Committee at its meeting of 
May 21, 2015; 

(c) That upon Canada Post Corporation paying for the first 500 permits for 
community mailboxes ($100,000), staff undertake the processing of community 
mailbox locations, commencing with:  

(i) implementing a system to track and manage the permit application 
process;  

(ii) developing templates, guides and standards to address resident and 
business concerns;  

(iii) assessing the need for an agreement between Canada Post Corporation 
and the City of Hamilton to address infrastructure impacts, upgrade costs, 
and operational impacts of community mailbox installations; 

(iv) finalizing the permit fee for equipment which will be accessed by the 
public; and 

(v) hiring additional staff required to process the permit applications. 
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EXECUTIVE SUMMARY 

The Corporation of the City of Hamilton By-law No. 86-77 and The Regional Municipality 
of Hamilton-Wentworth By-law No. 77-109 are pre-amalgamation by-laws that include 
provisions with respect to the installation of equipment on roads. These provisions are 
difficult to administer and enforce and a new by-law is necessary to promote clarity, and 
fair and consistent administration and enforcement.  

The proposed By-law addresses all equipment installation on the City’s roads unless 
covered sufficiently by another City approval, for example an agreement. This includes 
the installation of equipment accessed by the public, such as community mailboxes to 
be installed by Canada Post. The By-law will be accompanied by a companion 
document, the Roads - Equipment Installation Manual, which incorporates specific 
technical criteria applicable to the installation of equipment in City roads.    

The large number of community mailboxes to be installed in established 
neighbourhoods poses a significant challenge. In the past, this type equipment 
installation, intended to be accessed by the public, has occurred only a few times a year 
during the development of subdivisions. With the introduction of potentially 4,000 
community boxes to already developed areas, a new system for processing permits is 
needed. This new system will help to ensure, amongst other things, adequate lighting 
and sidewalk access.  

Staff estimates that the new system will take four months to implement, to be funded by 
an initial payment from Canada Post for 500 permits at $200 each ($100,000 total to 
cover $50,000 for the new system and the initial cost of additional staffing). Once the 
new system is implemented, Canada Post’s permit applications will be processed. 
Further permit payments from Canada Post will fund on-going costs including the 
additional staff required as the number of permits processed in each of the next four 
years doubles or even triples from its current number of 600 - 700. 

Ongoing maintenance of all equipment, including community mailboxes, such as the 
condition of cabinets and, if the equipment is intended to be accessed by the public, 
snow and litter removal, will be added to the new Streets By-law which is to be brought 
forward in the third quarter of this year. 

Alternatives for Consideration - Not Applicable 

FINANCIAL - STAFFING - LEGAL IMPLICATIONS  

Financial: Canada Post will be eliminating all home delivery. As a first step, it will be 
installing community mailboxes at 1,000 locations in Wards 6, 7, 8 and 9 in 
the City of Hamilton. This means a large influx of permit applications to be 
processed under the new By-law. 

Staff will need to develop specific site installation guidelines for equipment 
to be accessed by the public and update the permit tracking tool to help 
automate issues or conflicts. In Report LS15001/PW15008, staff estimated 
that the time to review each community mailbox location would be about two 
hours, and it is estimated that the cost to develop the technical installation 
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guidelines and upgrade the permitting system for the community mailboxes 
will be approximately $50,000. 

The start-up and on-going costs for these installations will be greater than 
the $50 per location Canada Post has offered, but less than the 
approximately $600 per location permit fee currently charged for equipment 
that has associated underground infrastructure. Staff is provisionally 
recommending a $200 fee which includes the administrative costs 
associated with all permits as well as the system implementation and 
staffing costs associated with these permits. The fee amount will be refined 
as part of the permit system development for community mailboxes. Any 
over or under-payment by Canada Post will be reconciled once the fee is 
finalized. 

Staffing: Staffing to manage 4000 potential locations, at a minimum of two hours per 
permit, would result in at least 8000 staff hours. The cost to support and 
manage that staffing is estimated to be in the range of $400,000 (all in cost 
to staff of $50/hr includes computer, benefits, and accommodation). This 
would be one FTE (contract) for four years. 

Legal: Pursuant to the Municipal Act, 2001, the City has authority to regulate with 
respect to public highways and in particular, authority to regulate to ensure 
the protection of property, the prevention of nuisance, and the health, safety 
and well-being of its inhabitants.  

 Sections 8, 9 and 10 of the Municipal Act, 2001 authorize the City of 
Hamilton to pass by-laws necessary or desirable for municipal purposes, 
and in particular, paragraphs 4, 5, 6, 8 and 10 of subsection 10(2) authorize 
by-laws respecting public assets of the municipality, the economic, social 
and environmental well-being of City, the safety and well-being of persons, 
the protection of persons and property and structures. 

HISTORICAL BACKGROUND  

Municipalities exercise regulatory authority over the installation of equipment within 
municipal roads under their jurisdiction.  

The Corporation of the City of Hamilton By-law No. 86-77 and The Regional Municipality 
of Hamilton-Wentworth By-law No. 77-109 are both pre-amalgamation by-laws of the 
City, which, amongst other things, regulate the installation of equipment in municipal 
roads. These By-laws were continued under the City of Hamilton Act, 1999. They are 
out-dated and cumbersome, and are gradually being replaced by new by-laws, for 
example, the sign regulations they contained have been replaced by By-law No. 10-197.  

A comprehensive review of the former Regional by-law and the old City of Hamilton by-
law was already underway. With Canada Post’s planned installation of community 
mailboxes beginning in the spring of 2015, the development of a new equipment 
installation by-law, to replace the equipment installation regulations they contained, was 
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prioritized to come forward in the spring. Council approved the recommendations in 
Report LS15001/PW15008, giving the following direction: 

“That staff be directed to include community mailboxes in a draft Road 
Installations By-law (to regulate the installation of infrastructure by utilities 
and similar entities in City road allowances) and report to the Public Works 
Committee in Spring 2015”. 

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 

Not Applicable 

RELEVANT CONSULTATION 

Legal Services was consulted in the preparation of this report. 

ANALYSIS AND RATIONALE FOR RECOMMENDATION(S) 

The new By-law is necessary to modernize portions of the outdated Regional by-law 
and the old City of Hamilton by-law, and to clarify the regulation of equipment 
installation within City roads by third parties.  

In addition to the By-law, staff have developed a Roads - Equipment Installation 
Manual, a companion document to the By-law which incorporates more detailed 
requirements relating to permit applications and the permitting process, as well as 
specific technical criteria applicable to the installation of equipment in City roads. 

The result is a By-law that is clear, and allows for fair and consistent administration and 
enforcement. 

Some highlights of the new By-law: 

- The Recitals: 

o The recitals have been updated to reflect the current authority under the 
Municipal Act, 2001 with respect to roads. 

- Part 2 sets out the application of the By-law: 

o The By-law applies to work on, in or under all roads under the jurisdiction of 
the City, with the exception of work carried out by the City.  

o Where the work is adequately regulated by an agreement or other form of 
approval satisfactory to the City, the Director of Engineering Services 
(“Director”) has the discretion to waive the application of all or part of the By-
law.  

- Part 3 addresses general prohibitions, including: 

o All work as defined in the By-law must be carried out in compliance with the 
By-law, the Roads – Equipment Installation Manual, and any permit issued 
under the By-law. 
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o Appropriate permits must be obtained before work is undertaken on roads, 
except for emergency work where a permit must be obtained within 48 hours 
after the work is commenced.  

- Part 4 sets out a moratorium of 120 days to temporarily stop work with respect to the 
installation of community mailboxes, including the planned installation of community 
mailboxes in Wards 6, 7, 8 and 9 by Canada Post beginning in the spring of 2015. 

o The purpose of the moratorium is to provide sufficient time for the Director to 
develop appropriate standards for community mailboxes and all equipment to 
be accessed by the public, which will be added to the Roads - Equipment 
Installation Manual, and to take all other necessary steps for the processing 
of permits. The standards will ensure such things as: adequate access and 
lighting; and appropriate traffic and parking regulation including signage. 
Paying the cost of any improvement required to meet the standards will be 
made a condition of a permit. 

- Part 5 sets out the general requirements for applying for a permit under the By-law 
and also provides the basis for the Director to issue or refuse to issue permits.  Part 
5 also includes permit expiry and extension provisions. 

- General conditions applicable to permits issued under the By-law are set out in Part 
6, including: 

o Non-transferability of permits; 

o Responsibilities of permit holders, such as the requirement to notify the City 
of any change in the information contained in a permit application or of any 
change in the characteristics of the work for which a permit has been issued; 

o Other conditions which may be imposed on permit holders, such as the 
requirement to notify the City when work is being commenced and has been 
completed under a permit; 

o Suspension or revocation of permits by the Director. 

- Part 7 sets out the administration and enforcement provisions of the By-law.  Some 
key provisions: 

o The Director has authority to negotiate and enter into agreements with 
respect to work as required to ensure compliance with the By-law and the 
Roads - Equipment Installation Manual and to generally protect the City’s 
interests. 

o Order provisions, including the ability for the City to order a person to 
discontinue contravening the By-law and requiring a person who has 
contravened the By-law to carry out work to correct the contravention. 

o Authority for the City to undertake work on behalf of a person where a 
direction, requirement or order under the By-law is not complied with. 
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o In cases where the City carries out work, such costs may be recovered by the 
City by: bringing an action, adding the costs to the tax roll, realizing on any 
applicable security provided, or charging a fee. 

o All fees referred to in the By-law will be set out in the City’s User Fees and 
Charges By-law, or otherwise approved by Council. 

- Part 8 establishes penalties for contraventions. 

ALTERNATIVES FOR CONSIDERATION 

Not applicable. 

ALIGNMENT TO THE 2012 - 2015 STRATEGIC PLAN 

Strategic Priority #2 

Valued & Sustainable Services 

WE deliver high quality services that meet citizen needs and expectations, in a cost 
effective and responsible manner 

Strategic Priority #3 

Leadership & Governance 

WE work together to ensure we are a government that is respectful towards each other 
and that the community has confidence and trust in. 

APPENDICES AND SCHEDULES ATTACHED 

Appendix A Draft By-law:  “To Regulate the Installation of Equipment on Roads and to 
Delete portions of The Corporation of the City of Hamilton By-law No. 86-
77 and The Regional Municipality of Hamilton-Wentworth By-law No. 77-
109”  


